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Namaskar b a

I am short of words to express my gratitude for your support and wishes during my entire tenure as
17™ Chairman of Akola Branch of WIRC of ICAL On 17" Feb 2020, I took over charge as the Chairman
& the wings were open aiming to fly above the sky with numerous thoughts and ideas to do
something special for my profession and colleagues. The show was ignited on 17" Feb itself followed
by other spark on 7" March with First Full Day Women's Conference .

There are always barriers to face as one pursues a dream. The dream itself provided sufficient
motivation, but when times got tough due to Covid 19 pandemic, all physical activities came to a
halt. In the middle of every difficulty lies opportunity and we immediately started with webinars on
online platform. I along with my team arranged various online webinar so that members are
professionally updated in this tough time also.

It gives me immense pleasure to announce that we have arranged about 30+ webinars on online
platform where 68 CPE Hours were generated. However Total (online + physical) 86 CPE Hours were
generated during the pandemic year. This all was made possible only with the active support of
Executive Team, Branch Office Staff and Co-operations by all the Members of Akola Branch.

Akola Branch also conducted 19 Career Counselling in Government & Private Colleges in various
parts of the Akola, Washim & Buldana Districts through Offline & Online mode covering 3000+
Students before and during the pandemic to join the CA Course.

I am glad to share with you all that Akola Branch of WIRC of ICAI received the First Best Branch
Award in (Small category) at WIRC Level for the year 2020 for the first time in 17 years . We also got
2" Award for WICASA for the year 2020.

Our dream project of ICAI MARG turned into reality as Municipal Corporation of Akola passed a
resolution in their meeting on 18/2/2021 and we are proud enough to say that Akola Branch will be
first city in India where we have ICAI MARG .

Once again I express heartfelt gratitude for the love ,support and guidance offered by all Seniors

Managing Committee Members, all Members of Akola Branch & Staff during my journey.
Truly Yours,

Chairman

CA Jalaj Rameshchandra Baheti
Akola Branch of WIRC of ICAI




Union Budget - 2021

Part A - Direct Tax Proposals

The Lok Sabha has passed the Finance Bill, 2021 on March 23, 2021. The Bill presented
originally in the Lok Sabha on February 1, 2021 has not been passed in its original shape.
More than 100 changes have been made in the Finance Bill, 2021 as passed by the Lok
Sabha [hereinafter referred to as Finance Bill (Lok Sabha)]. New amendments have been
proposed, some proposed amendments have been removed or altered.

1. Tax on Interest earned on PF contribution exceeding Rs. 2.50 Lakhs or Rs.
5 Lakhs

As per the existing provision, interest on the contribution made by the employees to the
statutory provident fund, recognized provident fund and the public provident fund is
exempt from tax.

The Finance Bill, 2021 has proposed that no exemption shall be available for the interest
income accrued during the previous year in the recognized and statutory provident fund
to the extent it relates to the contribution made by the employees over Rs. 2,50,000 in the
previous year. This amendment is applicable from the assessment year 2022-23. This
amendment has been proposed as the Government noticed that some employees have
been contributing a huge amount to these funds and earning interest free income. Thus,
to curb this practice, the Government has proposed such amendment to Section 10(z1) and
Section 10(z2). The amendment proposed that the taxable component shall be computed
in such manner as may be provided by Rules.

The Finance Bill (Lok Sabha) has added a second proviso to Section 10(11) and Section
10(22) that if an employee is contributing to the fund but there is no contribution to such
fund by the employer, then the interest income accrued during the previous year shall be
taxable to the extent it relates to the contribution made by the employee to that fund in
excess of Rs. 5,00,000 in a financial year.

The impact of this amendment can be understood with the help of the following example.

Amount Contributed Whether Whether interest How much interest of
by assessee during employer earned shall be employee's contribution
Previous Year (INR) | contributing to taxable? shall be taxable?
fund?
2,00,000 Yes No -
4,00,000 Yes Yes Interest on contribution of
Rs. 1,50,000
6,00,000 Yes Yes Interest on contribution of
Rs. 3,50,000
2,00,000 No No -
4,00,000 No No -
6,00,000 No Yes Interest on contribution of

Rs. 1,00,000

The interest income shall be taxable under the head 'Income from other sources'. Such
income should be taxable as a residuary income as it is not accruing from a source
emanating from an employer-employee relationship. This interest income will become




part of the total taxable income of the taxpayer. There are no special rates for the taxability
of this interest. Hence, such income shall be taxed at the prevailing income tax rates.

Possibly, such interest component shall be subject to TDS under Section 194A by the
EPFO.

2. Tax Audit: Transaction settled by way of a non-account pavee cheque/draft
is a cash transaction

[Applicable from Assessment Year 2021-22]

Every person carrying on a business and maintaining books of account is required to get
them audited from a Chartered Accountant if total sales, turnover or gross receipt from
the business during the previous year exceeds Rs. 1 crore.

To reduce the compliance burden on small and medium enterprises, the Finance Act, 2020
has increased such threshold limit of turnover, for a person carrying on business, from Rs.
1 crore to Rs. 5 crores. The higher threshold limit applies only if the cash receipt and
payment made during the year does not exceed 5% of total receipt and total payment
respectively.

The Finance Bill, 2021 has proposed to further increase this threshold limit from Rs. 5
crores to Rs. 10 crores. The Finance Bill (Lok Sabha) inserts a new proviso that for
computation of the threshold limit of Rs. 10 crores, the payment or receipt settled through
a non-account payee cheque or non-account payee bank draft shall be deemed to be cash
payment or cash receipt respectively. Thus, the same shall be included while computing
5% cash transaction limit under section 44AB.

3. HUF is also not eligible for presumptive taxation scheme under section
44ADA

[Applicable from Assessment Year 2021-22]

Section 44ADA provides for computation of profit and gains of profession on a
presumptive basis. It applies to an assessee engaged in the specified profession. Under the
presumptive taxation scheme, the assessee computes the taxable income on a presumptive
basis if gross receipts of the profession do not exceed Rs. 50 lakhs during the year. The
presumptive income shall be 50% of total receipts of the year from such a profession.

The existing Section 44ADA only provides that the benefit of this provision is available to
an assessee being resident in India. It restricts an assessee on basis of residential status
and not on basis of type of assessee. In other words, there was no explicit or obvious
prohibition on the Companies, LLP or the HUF to compute the income under this
presumptive scheme. The Finance Bill, 2021 has specifically excluded an LLP from the
scope of presumptive taxation under section 44ADA. Thus, the Finance Bill, 2021 first
time proposed to expressly limit the provisions of Section 44ADA to a resident assessee
being an Individual, Hindu Undivided Family (HUF) or a partnership firm (other than an
LLP). The Finance Bill (Lok Sabha) has further restricted the scope of section 44ADA. Now
an HUF shall also not be eligible for presumptive taxation scheme under section 44ADA.

Consequently, w.e.f. Assessment Year 2021-22, only a resident Individual and a resident
partnership firm shall be eligible to compute the income under the said presumptive
taxation scheme. An LLP, HUF, Company, AOP, BOI, etc. shall not be eligible to claim the
benefit of Section 44ADA.




4. Fee for default in furnishing return of income

The late filing fee under Section 234F is charged when a person fails to furnish a return of
income by the due date prescribed under section 139(1). The fees to be charged (Rs. 1,000
or Rs. 5,000 or Rs. 10,000) shall depend on the quantum of income and the date of filing
of return of income.

The fee for default in furnishing return of income is levied at the following rates:

Amount of total income Date of filing of Income-tax Fees (in Rs.)
return
Not liable to file return of income |Any time Nil
Any amount of Income On or before the due date Nil
Up to Rs. 500,000 After the due date 1,000
Above Rs. 500,000 After the due date but on or before 5,000
December 31 of the relevant
Assessment Year
Above Rs. 500,000 After the due date but between 10,000
January 1 and March 31 of the
relevant Assessment Year

The Finance Bill, 2021 has proposed to reduce the time-limit to file belated or revised
returns of income, as the case may be, by 3 months. Therefore, the last date to file the
revised or belated return shall be 31st December of the relevant Assessment Year.

As the last date cannot exceed 31st December, the higher late filing fees of Rs. 10,000
cannot be levied in any situation. The Finance Bill (Lok Sabha) has made a consequential
amendment to Section 234F that the late-filing fee shall be Rs. 5,000. However, where the
total income of a person does not exceed Rs. 5 Lakhs, the fee payable shall not exceed Rs.

1,000.

After, the amendment, the late-filing fee shall be leviable in the following manner:

Amount of total income Date of filing of Income-tax return Fees (in Rs.)
Not liable to file return of income |Any time Nil
Any amount of Income On or before the due date Nil
Up to Rs. 500,000 After the due date 1,000
Above Rs. 500,000 After the due date 5,000

5. Fee for default in linking Aadhaar and PAN

As per Section 139AA, it is mandatory for every person, who is eligible to obtain Aadhaar,
to quote the Aadhaar Number (a 12-digit Unique Identification Number) in the Income-
tax return and the application for allotment of PAN.

Further, every person who has been allotted PAN as on July 1, 2017, and who is eligible to
obtain Aadhaar number, shall link his PAN with Aadhaar. In case, assessee fails to do so,
the PAN allotted to the person shall be made inoperative after the notified due date. The




due date for such linking had been extended on multiple occasions and the latest date is
31-03-2021.

The Finance Bill (Lok Sabha) has inserted a new Section 234H to levy a fee for default in
intimating the Aadhaar Number. If a person is required to intimate his Aadhaar under
Section 139AA(2) and such person fails to do so, he shall be liable to pay a fee, as may be
prescribed, not exceeding Rs. 1,000 at the time of making such intimation.

Therefore, if the person fails to link PAN-Aadhaar by 31-03-2021, he shall be liable to pay
a fee, maximum of Rs. 1,000. This fee shall be in addition to the other consequences the
person has to face if PAN becomes inoperative due to non-intimation of Aadhaar.

As per rule 114AAA, where a person is required to furnish, intimate or quote his PAN, and
his PAN has become inoperative, it shall be deemed that he has not furnished, intimated
or quoted the PAN. Consequently, he shall be liable for all the consequences for not
furnishing, intimating or quoting the PAN. Some of these consequences have been
enumerated below:

(a) The tax shall be deducted at a higher rate as per Section 206AA;
(b) The tax shall be collected at a higher rate as per Section 206CC;

(c) Taxpayers will not be able to file the return of income. Consequently, he shall be liable
for the consequences of non-filing of a return, inter alia, payment of late fee under
section 234F, interest under section 234A, forfeiture of current year's losses, best
judgment assessment, the penalty for concealment of income, prosecution for failure
to furnish return of income, so on and so forth;

(d) A penalty under Section 272B shall be levied as such person shall not be able to
comply with the provisions of Section 139A requiring him to quote his PAN in certain
financial transactions, etc.

6. Tax on ULIPs

Introduction

Unit Linked Insurance Plan (ULIP) is a life insurance product, which provides risk cover
for the policyholder along with investment. In ULIP, a small amount of the premium paid
by the individual goes to secure life and the rest of the money is invested in qualified
stocks, bonds or mutual funds. Currently, the amount received under the ULIPs is exempt
from tax.

Section 10(z0D) provides for exemption with respect to any sum received under ULIP,
including the sum allocated by way of bonus on such policy. However, if the premium
payable for any of the years during the term of the policy exceeds 10% of the actual capital
sum assured, then no exemption under this section would be allowed with respect to the
sum received under the policy. Such situation hereinafter is referred to as 'excess
premium’.

Amendment by the Finance Bill, 2021

Besides restricting the exemption under Section 10(10D) for payment of excess premium,
the Finance Bill, 2021 has proposed to insert Fourth and Fifth Proviso to Section 10(10D)
that no exemption shall be available under this provision in respect of ULIPs issued on or
after the 01-02-2021, if the amount of premium payable for any of the previous year during




the term of the policy exceeds Rs. 2,50,000 (‘high premium ULIPs'). Further, if the
premium is payable by a person for more than one ULIPs, the exemption shall be available
only for those policies whose aggregate premium does not exceed Rs. 2,50,000, for any of
the previous years during the term of any of the policy.

The income arising from such high-premium ULIPs is proposed to be taxed under Section
112A. Consequently, the Finance Bill, 2021 has proposed to amend the definition of
'equity-oriented fund' to cover the high premium ULIPs. Thus, the equity-oriented fund
to cover the ULIPs if such fund invests minimum 90% (in case of investments in other
units listed on a recognized stock exchange) or 65% (in any other case) in equity shares of
a domestic company.

Amendment by the Finance Bill (Lok Sabha)

The Finance Bill (Lok Sabha) has inserted second provisoto Section 112A that the
minimum requirement of 90% or 65%, as the case may be, is required to be satisfied
throughout the term of such insurance policy.

ULIPs are governed by the IRDAI (Investment) Regulations, 2016. As per Regulation 7,
every insurer shall invest and at all times keep invested its segregated funds of Unit linked
business as per pattern of investment offered to and subscribed to by the policy-holders
where the units are linked to categories of assets which are both marketable and readily
realizable within the approved pattern as per the product regulations. However, the
investment in Approved Investments shall not be less than 75% of such fund(s) in each
such segregated fund. In other words, there are only two conditions an insurer has to
comply with. First, the investment shall be as per the pattern subscribed to by the investor,
and second, investment in approved mode shall not be less than 75%. Further, such
investments shall be subject to the exposure norms prescribed under Regulation 9. Thus,
the Finance Bill (Lok Sabha) has introduced the condition that the abovementioned limit
of 90%/65% shall be complied with at all times.

7. Due date for filing of belated and revised ITR

If a return of income is not filed on or before the specified due date, it is regarded as a
belated return. Further, the taxpayer has an option to revise a return to correct any error
or omission in the original return. An assessee may file a revised or belated return for any
previous year at any time before the expiry of the relevant assessment year or before
completion of the assessment, whichever is earlier. Thus, as per the existing provisions,
the last date to file the revised or belated return is 31st March of the relevant Assessment
Year.

The Finance Bill, 2021 proposed amendments to Section 139(4) and 139(5), with effect
from the assessment year 2021-22, to provide that the belated and revised return can be
filed at any time within three months prior to the end of the relevant assessment year or
before completion of the assessment, whichever is earlier.

The Finance Bill (Lok Sabha) has redrafted the wordings of the proposed amendment
although the intent remains the same. Now, it has been provided that the belated and
revised return can be filed before three months prior to the end of the relevant assessment
year or before the completion of the assessment, whichever is earlier.

Thus, pursuant to the amendment, a belated and revised return in respect of assessment
year 2021-22 and subsequent assessment years can be filed up to 31st December of that
assessment year.




New scheme of Re-assessment
Changes proposed by the Finance Bill, 2021

The Finance Bill, 2021 proposed a new re-assessment procedure for an income which has
escaped the assessment and in search and seizure cases. The Explanatory Memorandum
stated that the new scheme of assessment would result in less litigation and would provide
ease of doing business to the taxpayers. The Finance Bill substituted existing Sections 147,
148, 149 and 151 and inserted a new section 148A making a complete change in the assessment
proceedings relating to income escaping assessment and search related cases. Consequential
amendments have also been proposed to Sections 151A, 153A and 153C.

The new Section 147 provides that the Assessing Officer can make the re-assessment of an
income escaping assessment if the following conditions are satisfied:

(a) Any income chargeable to tax has escaped assessment for any assessment year; and
(b) The Assessing Officer follows the provisions of sections 148 to 153.

If the above conditions are satisfied, the Assessing Officer can assess or reassess such income
or recompute the loss or the depreciation allowance or any other allowance or deduction for
such assessment year. It is imperative to note that in view of Explanation to Section 147 the
Assessing Officer can assess or reassess all those incomes which have escaped assessment and
which come to his notice subsequently in the course of such proceeding notwithstanding that
the procedure prescribed in section 148A was not followed before issuing such notice for such
income.

Power to assess or reassessfor assessment or reassessment or re-computation

The Finance Bill (Lok Sabha) has also covered 're-computation' within the scope of the
said Explanation to Section 147. Thus, the Assessing Officer for the purpose of assessment or
reassessment or re-computation can assess or reassess all those incomes which have
escaped assessment and which come to his notice subsequently in the course of such
proceeding notwithstanding that the procedure prescribed in Section 148A was not followed
before issuing such notice for such income.

Information suggests income escaping in case of Survey

The new scheme of reassessment proposes that the Assessing Officer can initiate the
proceedings if he has the information which suggests that some income has escaped the
assessment. Explanations 1 and 2 of the proposed Section 148 define the situation in which
an Assessing Officer shall be deemed to have the information which suggests that the income
chargeable to tax has escaped the assessment.

Explanation 2 applies in the case of search, survey or requisition of books, documents or
other assets. Explanation 1 applies in other cases.

In search, survey or requisition cases initiated or made or conducted, on or after 1-4-2021, it
shall be deemed that the Assessing Officer has information which suggests that the income
chargeable to tax has escaped assessment in the case of the assessee for the 3 assessment
years immediately preceding the assessment year relevant to the previous year in the
following cases:




(a) A search is initiated under Section 132 or books of account, other documents or any
assets are requisitioned under Section 132A, on or after 01-04-2021, in the case of the
assessee;

(b) A survey is conducted under section 133A in the case of the assessee;

(c) The Assessing Officer is satisfied, with the prior approval of PCIT or CIT, that any money,
bullion, jewellery or other valuable article or thing, seized or requisitioned in case of any
other person on or after 01-04-2021, belongs to the assessee; or

(d) The Assessing Officer is satisfied, with the prior approval of PCIT or CIT, that any books
of account or documents, seized or requisitioned in case of any other person on or after
01-04-2021, pertains or pertain to, or any information contained therein, relate to, the
assessee.

The Finance Bill (Lok Sabha) has excluded the survey under Section 133A(2A) and Section
133A(5) from the scope of this provision (point (b) mentioned above). Therefore, in the
following surveys conducted under Section 1334, it shall not be deemed that the Assessing
Officer has information which suggests that the income chargeable to tax has escaped
assessment.

(a) Survey for verifying that tax has been deducted or collected at source in accordance with
the provisions of sub-heading B of Chapter XVII or under sub-heading BB of Chapter
XVII.

(b) Survey at any function, ceremony or event having regard to the nature and scale of
expenditure incurred by an assesse during that event.

In other words, the Assessing Officer cannot initiate re-assessment proceedings merely based
on the survey conducted in the above two cases.

Information suggesting escapement of income in case of Requisition

The Finance Bill, 2021 has proposed that it shall be deemed that the Assessing Officer has the
information which suggests that some income has escaped the assessment where the
Assessing Officer is satisfied, with the prior approval of PCIT or CIT, that any money, bullion,
jewellery or other valuable article or thing, seized or requisitioned in case of any other person
on or after 01-04-2021, belongs to the assessee.

The Finance Bill (Lok Sabha) has provided that this deeming fiction shall apply only in the
case of requisition under Section 132 or Section 132A. Therefore, in case of any unauthorized
requisition, it shall not be deemed that the Assessing Officer has the information which
suggests that some income has escaped the assessment.




Meaning of 'Asset’' representing the income escaping assessment

The Finance Bill, 2021 proposes the following time-limit for issuance of notice under Section
148 for re-assessment under Section 147.

Particulars Time Limit

In General No notice shall be issued if 3 years have elapsed
from the end of the relevant assessment year.

Where the Assessing Officer has evidence in his|Notice can be issued beyond a period of 3 years
possession which reveals that the income escaping |but not beyond the period of 10 years from the
assessment, represented in the form of asset,|end of the relevant assessment year.

amounts to or is likely to amount to Rs. 50 lakhs or
more.

The Finance Bill (Lok Sabha) has inserted an Explanation to new Section 149(1) to define the
meaning of 'Asset'. For this purpose, the asset shall include the following:

(a) Immovable property, being land or building or both;

(b) Shares and Securities;

(c) Loans and Advances; (d) Deposits in Bank Account.

Thus, the notice can be issued up to 10 years if the Assessing Officer has evidence in his
possession which reveals that the income escaping assessment, represented in the form of
any asset, amounts to or is likely to amount to Rs. 50 lakhs or more. The income escaping
assessment may be represented by any immovable property, shares, securities, loans,
advances, bank balance, sundry debtors, jewellery, cash-in-hand, stock-in-trade, paintings,
other investments, etc.

Exclusion of Time limit for Completion of Assessment

While computing the period allowed for completion of assessment or reassessment, certain
time periods are excluded. Where assessee approaches the Authority for Advance Ruling, the
period to be excluded from the limitation period shall commence from the date on which an
application is made before the AAR and end with the date on which the order rejecting such
application or the Advance Ruling, as the case may be, is received by Principal CIT or CIT.

The Finance Bill, 2021 proposed that the Authority for Advance Rulings shall cease to operate
with effect from such date, as may be notified by the Central Government in the Official
Gazette. The Central Government has been empowered to constitute one or more Board for
Advance Rulings for giving advance rulings on and after the notified date.

The Finance Bill (Lok Sabha) has made consequential amendments to make the reference of
Board for Advance Rulings along with the Authority for Advance Rulings in Section 153.
Therefore, while computing the period of limitation, the period to be excluded from the
limitation period shall commence from the date on which an application is made before the
AAR or Board for Advance Rulings and end with the date on which the order rejecting such
application or the Advance Ruling, as the case may be, is received by Principal CIT or CIT.
Similar amendments have been made to Section 153B (time-limit for completion of
assessment in search or requisition cases).




Time-limit for completion of assessment on withdrawal of application filed
before Settlement Commission

The Finance Bill, 2021 has proposed to discontinue the Income-tax Settlement Commission
('ITSC") with effect from 01-02-2021. It has been proposed to constitute an Interim board for
settlement of cases pending with the Settlement Commission.

The assessee (who had filed an application with the Settlement Commission) has the option
to withdraw such application within 3 months from the date of commencement of the Finance
Act, 2021. If not withdrawn, the application will be deemed to be received by the Interim
Board on the date on which the application was allotted by the Board.

The Finance Bill (Lok Sabha) has inserted fourth proviso after Explanation 1 to Section 153
to provide that if the assessee has exercised the option to withdraw the application filed before
Settlement Commission, the period of limitation available to the Assessing Officer for making
an assessment, reassessment or re-computation after the excluded time shall not be less than
one year. If such period of limitation is less than one year, it shall be deemed to have been
extended to one year.

Similar amendments have been made to Section 153B (time-limit for completion of
assessment in search or requisition cases). In such cases, the period shall stand extended to a
minimum one year where assessee has exercised the option to withdraw the application filed
before the Settlement Commission.

This amendment shall also apply for determining the period of limitation in the following
sections:
(a) For determination of the period of limitation for issue of notice for re-assessment under
Section 149;
(b) For filing of application for rectification of mistake apparent from record under Section
154;
(c) For other amendments as specified in Section 155;
(d) For payment of interest on refund under Section 244A.




Part B - Indirect Tax Proposals

CENTRAL GOODS AND SERVICE TAX  ACT, 2017

AME NDMENT OF SECTION 7 :- INSERTION IN DEFINITION OF SCOPE OF SUPPY

INSERTION VI DE THE FINANCE BILL, 2021

In the Central Goods and Services Tax Act, 2017 in section 7, in sub-section (1), after clause
(a), the following clause shall be inserted and shall be deemed to have been inserted with
effect from the 1st day of July, 2017 , namely:— 12 of 2017.

“(aa) the activities or transactions, by a person, other than an individual, to its
members or constituents or vice -versa, for cash, deferred payment o r other valuable
consideration.

Explanation.—For the purposes of this clause, it is hereby clarified that, notwithstanding
anything contained in any other law for the time being in force or any judgment, decree or
order of any Court, tribunal or authority, the person and its members or constituents shall be
deemed to be two separate persons and the supply of activities or transactions inter se shall be
deemed to take place from one such person to another;[]

AMENDMENT OF SECTI ON 16: - ELIGIBILITY AND CONDITIONS FOR TAKING
INPUT TAX CREDIT

EARLIER

(2) Notwithstanding anything contained in this section, no registered person shall be entitled to
the credit of any input tax in respect of any supply of goods or services or both to him unless, -

(a) he is in possession of a tax invoice or debit note issued by a supplier registered under
this Act, or such other tax paying documents as may be prescribed;

INSERTION VI DE THE FINANCE BILL, 2021

In section 16 of the Central Goods and Services Tax Act, in sub-section (2), after clause (a), the
following clause shall be inserted, namely :—

—(aa) the details of the invoice or debit note referred to in clause (a) has been furnishedby the
supplier in the statement of outward supplies and such det ails have been communicated
to the recipient of such invoice or debit note in the manner specified under section 37;0.

AME NDMENT OF SECTION 35: - ACCOUNTS AND OTHER RECORDS

EARLIER

(5) Every registered person whose turnover during a financial year exceeds the prescribed limit
shall get his accounts audited by a chartered accountant or a cost accountant and shall

submit a copy of the audited annual accounts, the reconciliation statement under sub-
section (2) of section 44 and such other documents in such form and manner as may be
prescribed.




Provided that nothing contained in this sub-section shall apply to any department of the
Central Government or a State Government or a local authority, whose books of account are
subject to audit by the Comptroller and Auditor-General of India or an auditor appointed for
auditing the accounts of local authorities under any law for the time being in force.

OMISSION VI DE THE FINANCE BILL, 2021

In section 35 of the Central Goods and Services Tax Act, sub-section (5) shall be omitted .

SUBSTITUTION OF NEW SECTION FOR SECTION 44 :- ANNUAL RETURN

EARLIER

1) Every registered person, other than an Input Service Distributor, a person paying tax under
section 51 or section 52, a casual taxable person and a non-resident taxable person, shall
furnish an annual return for every financial year electronically in such form and manner as
may be prescribed on or before the thirty-first day of December following the end of such
financial year.

[Provided that the Commissioner may, on the recommendations of the Council and for
reasons to be recorded in writing, by notification, extend the time limit for furnishing the
annual return for such class of registered persons as may be specified therein:

Provided further that any extension of time limit notified by the Commissioner of State tax
or the Commissioner of Union territory tax shall be deemed to be notified by the
Commissioner]

Explanation. - For the purposes of this section, it is hereby declared that the annual return
for the period from the 1st July, 2017 to the 31st March, 2018 shall be furnished on or
before the 28[31st January, 2020].

2) Every registered person who is required to get his accounts audited in accordance with the
provisions of sub-section (5) of section 35 shall furnish, electronically, the annual return
under sub-section (1) along with a copy of the audited annual accounts and a reconciliation
statement, reconciling the value of supplies declared in the return furnished for the financial
year with the audited annual financial statement, and such other particulars as may be
prescribed.

Explanation. — For the purposes of this section, it is hereby declared that the annual return
for the period from the 1st July, 2017 to the 31st March 2018 shall be furnished on or
before the 3 9

December, 2020

SUBSTITUTION VIDE THE FINANCE BILL, 2021

For section 44 of the Central Goods and Services Tax Act, the following section shall be
substituted, namely:— Annual return.

—44. Every registered person, other than an Input Service Distributor, a person paying tax
under section 51 or section 52, a casual taxable person and a non-resident taxable person
shall furnish an annual return which may include a self -certified reconciliation
stat ement , reconciling the value of supplies declared in the return furnished for the
financial year, with the audited annual financial statement for every financial year
electronically , within such time and in such form and in such manner as may be prescribed:




Provided that the Commissioner may, on the recommendations of the Council, by notification,
exempt any class of registered persons from filing annual return under this section

Provided further that nothing contained in this section shall apply to any department of the
Central Government or a State Government or a local authority, whose books of account are
subject to audit by the Comptroller and Auditor General of India or an auditor appointed for
auditing the accounts of local authorities under any law for the time being in force.[

AMENDMENT OF SECTION 50: INTEREST ON DELAYED PAYMENT OF TAX

EARLIER

(1) Every person who is liable to pay tax in accordance with the provisions of this Act or the
rules made thereunder, but fails to pay the tax or any part thereof to the Government within
the period prescribed, shall, for the period for which the tax or any part thereof remains
unpaid, pay, on his own, interest at such rate, not exceeding eighteen per cent, as may be
notified by the Government, on the recommendation of the Council.

[Provided that the interest on tax payable in respect of supplies made during a tax period and
declared in the return for the said period furnished after the due date in accordance with the
provisions of section 39, except where such return is furnished after commencement of any
proceedings under section 73 or section 74 in respect of the said period, shall be levied on that
portion of the tax that is paid by debiting the electronic cash ledger.]

SUBSTITUTION VIDE THE FINANCE BILL, 202 1

In section 50 of the Central Goods and Services Tax Act, in sub-section (1), for the proviso, the
following proviso shall be substituted and shall be deemed to have been substituted with effect
from the 1st day of July, 2017 , namely:—

—Provided that tle interest on tax payable in respect of supplies made during a tax period and
declared in the return for the said period furnished after the due date in accordance with the
provisions of section 39, except where such return is furnished after commencement of any
proceedings under section 73 or section 74 in respect of the said period, shall be payable on
that portion of the tax which is paid by debiting the electronic cash ledger ..

AMENDMENT OF SECTION 74:- FRAUD OR ANY WILFUL MISSTATEMENT OR
SUPPRESSION O F FACTS

EARLIER
Explanation 1.— For the purposes of section 73 and this section, —

(ii) where the notice under the same proceedings is issued to the main person liable to pay tax
and some other persons, and such proceedings against the main person have been concluded
under section 73 or section 74, the proceedings against all the persons liable to pay penalty
under sections 122, 125, 129 and 130 are deemed to be concluded.




SUBSTITUTION VIDE THE FINANCE BILL, 2021

In section 74 of the Central Goods and Services Tax Act, in Explanation 1, in clause (ii), for the
words and figures —sections 122, 125, 129 and 13001, the words and figures sections 122 and
125” shall be substituted.

ii) where the notice under the same proceedings is issued to the main person liable to pay tax
and some other persons, and such proceedings against the main person have been concluded
under section 73 or section 74, the proceedings against all the persons liable to pay penalty
under sections 122 and 125 are deemed to be concluded

AMEND MENT OF SECTION 75 :- GENERAL PROVISIONS RELATING TO
DETERMINATION OF TAX

EARLIER

(12) Notwithstanding anything contained in section 73 or section 74, where any amount of self
assessed tax in accordance with a return furnished under section 39 remains unpaid, either
wholly or partly, or any amount of interest payable on such tax remains unpaid, the same shall
be recovered under the provisions of section 79.

INSERTION VIDE THE FINANCE BILL, 2021

In section 75 of the Central Goods and Services Tax Act, in sub-section (12), the following
Explanation shall be inserted , namely:—

_Explanation—For the purposes of this sub-section, the expression "self-assessed tax" shall
include the tax payable in respect of details of outward supplies furnished under section 37,
but not included in the return furnished under section 39.¢

AMENDMENT OF SECTION 83 :- PROVISIONAL ATTACHMENT TO PROTECT
REVENUE IN CERTAIN CASES

EARLIER

(1) Where during the pendency of any proceedings under section 62 or section 63 or section 64
or section 67 or section 73 or section 74, the Commissioner is of the opinion that for the
purpose of protecting the interest of the Government revenue, it is necessary so to do, he may,
by order in writing attach provisionally any property, including bank account, belonging to the
taxable person in such manner as may be prescribed.

SUBSTITUTION VIDE THE FINANCE BILL, 2021

In section 83 of the Central Goods and Services Tax Act, for sub-section (1), the following sub
section shall be substituted, namely:—

—() Where, after the initiation of any proceeding under Chapter XIl, Chapter XIV or Chapter

XV, the Commissioner is of the opinion that for the purpose of protecting the interest of the
Government revenue it is necessary so to do, he may, by order in writing, attach provisionally,
any property, including bank account, belonging to the taxable person or any person specified
in sub-section (1A) of section 122, in such manner as may be prescribed.[].




AMENDMENT OF SEC TION 107 :- APPEALS TO APPELLATE AUTHORITY

EARLI ER

(6) No appeal shall be filed under sub-section (1) unless the appellant has paid -

(@) in full, such part of the amount of tax, interest, fine, fee and penalty arising from the
impugned order, as is admitted by him, and

(b) a sum equal to ten per cent of the remaining amount of tax in dispute arising from the said
order [subject to a maximum of twenty-five crore rupees|, in relation to which the appeal has
been filed.

INSERTION VIDE THE FINANCE BILL, 2021

In section 107 of the Central Goods and Services Tax Act, in sub-section (6), the following
proviso shall be inserted , namely:—

—Provided that no appeal shall be filed against an orderunder sub -section (3) of section 129
unless a sum equal to twenty -five per cent. of the penalty has been paid by the
appellant.”.

AMENDMENT OF SECTION 129 :- DETENTION, SEIZURE AND RELEASE OF
GOODS AND CONVEYANCES IN TRANSIT

EARLIER

(1) Notwithstanding anything contained in this Act, where any person transports any goods or
stores any goods while they are in transit in contravention of the provisions of this Act or the
rules made thereunder, all such goods and conveyance used as a means of transport for
carrying the said goods and documents relating to such goods and conveyance shall be liable to
detention or seizure and after detention or seizure, shall be released, -

(a) on payment of the applicable tax and penalty equal to one hundred per cent. Of the

tax payable on such goods and, in case of exempted goods, on payment of an amount equal to
two per cent of the value of goods or twenty-five thousand rupees, whichever is less, where the
owner of the goods comes forward for payment of such tax and penalty;

(b) on payment of the applicable tax and penalty equal to the fifty per cent. of the value

of the goods reduced by the tax amount paid thereon and, in case of exempted goods, on
payment of an amount equal to five per cent. of the value of goods or twenty-five thousand
rupees, whichever is less, where the owner of the goods does not come forward for payment of
such tax and penalty;

(c) upon furnishing a security equivalent to the amount payable under clause (a) or clause (b) in
such form and manner as may be prescribed:

Provided that no such goods or conveyance shall be detained or seized without serving an order
of detention or seizure on the person transporting the goods.




SUBSTITUTION VIDE THE FINANCE BILL, 2021

In section 129 of the Central Goods and Services Tax Act, — (i) in sub-section (1), for clauses (a)
and (b), the following clauses shall be substituted, namely:—

—(a)on payment of penalty equal to two hundred per cent. of the tax payable on such

goods and, in case of exempted goods, on payment of an amount equal to two per cent. of the
value of goods or twenty-five thousand rupees, whichever is less, where the owner of the goods
comes forward for payment of such penalty;

(b) on payment of penalty equal to fifty per cent. of the value of the goods or two hundred

per cent. of the tax payable on such goods, whichever is higher , and in case of exempted
goods, on payment of an amount equal to five per cent. of the value of goods or twenty-five
thousand rupees, whichever is less, where the owner of the goods does not come forward for
payment of such penalty;[J;

EARLIER

(2) The provisions of sub-section (6) of section 67 shall, mutatis mutandis, apply for detention
and seizure of goods and conveyances

OMISSION VIDE THE FINANCE BILL, 2021

(ii) sub-section (2) shall be omitted;
EARLIER

(3) The proper officer detaining or seizing goods or conveyances shall issue a notice specifying
the tax and penalty payable and thereafter, pass an order for payment of tax and penalty under
clause (a) or clause (b) or clause (c).

SUBSTITUTION VIDE THE FINANCE BILL, 2021

(iii) for sub-section (3), the following sub-section shall be substituted, namely:—

—(3) The proper officer detaining or seizing goods or conveyance shall issue a notice within
seven days of such detention or seizure, specifying the penalty payable , and thereafter,
pass an order within a period of seven days from the date of service of such notice , for
payment of penalty under clause (a) or clause (b) of sub-section (1).(];

EARLIER

(4) No tax, interest or penalty shall be determined under sub-section (3) without giving the
person concerned an opportunity of being heard.

SUBSTITUTION VIDE THE FINANCE BILL, 2021

(iv) in sub-section (4), for the words —No tax, interest or penalty[], the word$'‘No penalty” shall
be substituted;




EARLIER

(6) Where the person transporting any goods or the owner of the goods fails to pay the amount
of tax and penalty as provided in sub-section (1) within [fourteen] days of such detention or
seizure, further proceedings shall be initiated in accordance with the provisions of section 130:

Provided that where the detained or seized goods are perishable or hazardous in nature or are
likely to depreciate in value with passage of time, the said period of [fourteen] days may be
reduced by the proper officer.

SUBSTITUTION VIDE THE FINANCE BILL, 2021

(v) for sub-section (6), the following sub-section shall be substituted, namely:—

—(6) Where the person transporting any goods or the owner of such goods fails to pay the
amount of penalty under sub -section (1) within fifteen days from the date of receipt of the

copy of the order passed under sub -section (3), the goods or conveyance so detained or
seized shall be liable to be sold or disposed of otherwise, in such manner and within such

time as may be prescribed, to recover the penalty payable under sub -section (3):

Provided that the conveyance shall be released on payment by the transporter of penalty under
sub-section (3) or one lakh rupees, whichever is less

Provided further that where the detained or seized goods are perishable or hazardous in nature
or are likely to depreciate in value with passage of time, the said period of fifteen days may be
reduced by the proper officer.[].

NEW PROPOSED SEC. 129 OF THE CGST ACT, 2017 AFTER THE FINANCE BILL, 20 21

(1) Notwithstanding anything contained in this Act, where any person transports any goods or
stores any goods while they are in transit in contravention of the provisions of this Act or the
rules made thereunder, all such goods and conveyance used as a means of transport for
carrying the said goods and documents relating to such goods and conveyance shall be liable to
detention or seizure and after detention or seizure, shall be released, -

—(a)on payment of penalty equal to two hundred per cent. of the tax payable on such

goods and, in case of exempted goods, on payment of an amount equal to two per cent. of the
value of goods or twenty-five thousand rupees, whichever is less, where the owner of the goods
comes forward for payment of such penalty;

(b) on payment of penalty equal to fifty per cent. of the value of the goods or two hundred

per cent. of the tax paya ble on such goods, whichever is higher , and in case of exempted
goods, on payment of an amount equal to five per cent. of the value of goods or twenty-five
thousand rupees, whichever is less, where the owner of the goods does not come forward for
payment of such penalty;[];

(c) upon furnishing a security equivalent to the amount payable under clause (a) or clause (b) in
such form and manner as may be prescribed:

Provided that no such goods or conveyance shall be detained or seized without serving an order
of detention or seizure on the person transporting the goods.




(3) The proper officer detaining or seizing goods or conveyance shall issue a notice within

seven days of such detention or seizure, specifying the penalty payable , and thereafter,
pass an order within a period of seven days from the date of service of such notice , for
payment of penalty under clause (a) or clause (b) of sub-section (1);

(4) No penalty shall be determined under sub-section (3) without giving the person concerned
an opportunity of being heard.

(5) On payment of the amount referred to in sub-section (1), all proceedings in respect of the
notice specified in sub-section (3) shall be deemed to be concluded.

(6) Where the person transporting any goods or the owner of such goods fails to pay the amount
of penalty under sub -section (1) within fifteen days from the date of receipt of the copy of

the order pas sed under sub -section (3), the goods or conveyance so detained or seized shall
be liable to be sold or disposed of otherwise, in such manner and within such time as may

be prescribed, to recover the penalty payable under sub -section (3):

Provided that the conveyance shall be released on payment by the transporter of penalty under
sub-section (3) or one lakh rupees, whichever is less

Provided further that where the detained or seized goods are perishable or hazardous in nature
or are likely to depreciate in value with passage of time, the said period of fifteen days may be
reduced by the proper officer

AMENDMENT OF SECTION 130: - CONFISCATION OF GOODS OR
CONVEYANCES AND LEVY OF PENALTY

EARLIER

(1) Notwithstanding anything contained in this Act, if any person —

(i) supplies or receives any goods in contravention of any of the provisions of this Act or the
rules made thereunder with intent to evade payment of tax; or

(ii) does not account for any goods on which he is liable to pay tax under this Act; or
(iii) supplies any goods liable to tax under this Act without having applied for registration; or

(iv) contravenes any of the provisions of this Act or the rules made thereunder with intent to
evade payment of tax; or

(v) uses any conveyance as a means of transport for carriage of goods in contravention of the
provisions of this Act or rules made thereunder unless the owner of the conveyance proves that
it was so used without the knowledge or connivance of the owner himself, his agent, if any, and
the person in charge of the conveyance,

then, all such goods or conveyances shall be liable to confiscation and the person shall be liable
to penalty under section 122.

(2) Whenever confiscation of any goods or conveyance is authorized by this Act, the officer
adjudging it shall give to the owner of the goods an option to pay in lieu of confiscation, such
fine as the said officer thinks fit:




Provided that such fine leviable shall not exceed the market value of the goods confiscated, less
the tax chargeable thereon:

Provided further that the aggregate of such fine and penalty leviable shall not be less than the
amount of penalty leviable under sub  -section (1) of section 129

Provided also that where any such conveyance is used for the carriage of the goods or
passengers for hire, the owner of the conveyance shall be given an option to pay in lieu of the
confiscation of the conveyance a fine equal to the tax payable on the goods being transported
thereon.

(3) Where any fine in lieu of confiscation of goods or conveyance is imposed under sub-section
(2), the owner of such goods or conveyance or the person referred to in sub-section (1), shall, in
addition, be liable to any tax, penalty and charges payable in respect of such goods or
conveyance.

SUBSTITUTION VIDE THE FINANC E BILL, 2021

In section 130 of the Central Goods and Services Tax Act,—

(a) in sub-section (1), for the words —Notwithstanding anything contained in this Act, if [1, the
word -Where” shall be substituted ;

(b) in sub-section (2), in the second proviso, for the words, brackets and figures —amount of
penalty leviable under sub-section (1) of section 1290J, the words “penalty equal to hundred
per cent. of the tax payable on such goods” shall be substituted;

(c) sub-section (3) shall be omitted.

Substitution o f new section for section 151 = POWER TO CALL FOR
INFORMATION
EARLIER

(1) The Commissioner may, if he considers that it is necessary so to do, by notification, direct
that statistics may be collected relating to any matter dealt with by or in connection with this
Act.

(2) Upon such notification being issued, the Commissioner, or any person authorised by him in
this behalf, may call upon the concerned persons to furnish such information or returns, in
such form and manner as may be prescribed, relating to any matter in respect of which
statistics is to be collected.

SUBSTITUTION VIDE THE FINANCE BILL, 2021

For section 151 of the Central Goods and Services Tax Act, the following section shall be
substituted, namely: —

—151. The Commissioner or an officer auhorised by him may, by an order, direct any person
to furnish information relating to any matter dealt with in connection with this Act,
within such time, in such form, and in such manner, as may be specified therein.[]




Amendment of section 152: - BAR ON DI SCLOSURE OF INFORMATION

EARLIER

(1) No information of any individual return or part thereof with respect to any matter given
for the purposes of section 150 or section 151 shall, without the previous consent in writing of
the concerned person or his authorised representative, be published in such manner so as to
enable such particulars to be identified as referring to a particular person and no such
information shall be used for the purpose of any proceedings under this Act

(2) Except for the purposes of prosecution under this Act or any other Act for the time being in
force, no person who is not engaged in the collection of statistics under this Act or compilation
or computerisation thereof for the purposes of this Act, shall be permitted to see or have access
to any information or any individual return referred to in section 151.

SUBSTITUTION VIDE THE FINANCE BILL, 2021

In section 152 of the Central Goods and Services Tax Act,—
(a) in sub-section (1),—
(i) the words —of any individual return or part tlereoflIshall be omitted ;

(ii) after the words —any proceedings under this Actll, the words“without giving an
opportunity of being heard to the person concerned” shall be inserted,;

(b) sub-section (2) shall be omitted.

Amendment OF SECTION 168: - POWER TO ISSUE INSTRUCTIONS OR
DIRECTIONS

EARLIER

(1) The Board may, if it considers it necessary or expedient so to do for the purpose of
uniformity in the implementation of this Act, issue such orders, instructions or directions to
the central tax officers as it may deem fit, and thereupon all such officers and all other persons
employed in the implementation of this Act shall observe and follow such orders, instructions
or directions.

(2) The Commissioner specified in clause (91) of section 2, sub-section (3) of section 5, clause
(b) of sub-section (9) of section 25, sub-sections (3) and (4) of section 35, subsection (1) of
section 37, sub-section (2) of section 38, sub-section (6) of section 39, [sub-section (1) of
section 44, sub-sections (4) and (5) of section 52], sub-section (5) of section 66, [sub-section
(1) of section 143, except the second proviso thereof], subsection (1) of section 143, sub-section
(1) of section 151 | clause (l) of sub-section (3) of section 158 and section 167 shall mean a
Commissioner or Joint Secretary posted in the Board and such Commissioner or Joint
Secretary shall exercise the powersspecified in the said sections with the approval of the Board.

SUBSTITUTION VIDE THE FINANCE BILL, 2021

In section 168 of the Central Goods and Services Tax Act, in sub-section (2),—

(i) for the words, brackets and figures —subsection (1) of section 440, the word and figures
“section 44” shall be substituted;




(i) (ii) the words, brackets and figures —subsection (1) of section 151, Ishall be omitted

Amendmen t to Schedule 1l :- ACTIVITIES OR 8[TRANSACTIONS] TO B E
TREATED AS SUPPLY OF GOODS OR  SUPPLY OF SERVICES

EARLIER

Supply of Goods
The following shall be treated as supply of goods, namely:—

Supply of goods by any unincorporated association or body of persons to a member thereof for
cash, deferred payment or other valuable consideration

OMISSION VIDE THE FINANCE BILL, 2021

In Schedule II of the Central Goods and Services Tax Act, paragraph 7 shall be omitted and
shall be deemed to have been omitted with effec t from the 1st day of July, 2017

INTEGRATED GOODS AND SERVICES TAX ACT, 2017

AMENDMENT OF SECTION 16: - ZERO RATED SUPPLY

EARLIER
(1) —Zero rated supplyl] means any of the following supplie of goods or services or both, namely:
(a) export of goods or services or both; or

(b) supply of goods or services or both to a Special Economic Zone developer or a Special
Economic Zone unit.

INSERTION VIA THE FINANCE BILL, 2021

In the Integrated Goods and Services Tax Act, 2017, in section 16-

(a) in sub-section (1), in clause (b), after the words —supply of goods or services or both(], the
words “for authorised operations” shall be inserted ;

EARLIER

(3) A registered person making zero rated supply shall be eligible to claim refund under either of
the following options, namely: —

(a) he may supply goods or services or both under bond or Letter of Undertaking, subject to
such conditions, safeguards and procedure as may be prescribed, without payment of
integrated tax and claim refund of unutilized input tax credit;

or

(b) he may supply goods or services or both, subject to such conditions, safeguards and
procedures as may be prescribed, on payment of integrated tax and claim refund of such tax
paid on goods or services or both supplied, in accordance with the provisions of section 54 of
the Central Goods and Services Tax Act or the rules made thereunder.




SUBSTITUTION VIDE THE FINANCE BILL, 2021

(b) for sub-section (3), the following sub-sections shall be substituted, namely:—

—(3) A registered person making zero rated sipply shall be eligible to claim refund of unutilised
input tax credit on supply of goods or services or both, without payment of integrated tax,
under bond or Letter of Undertaking, in accordance with the provisions of section 54 of the
Central Goods and Services Tax Act or the rules made thereunder, subject to such conditions,
safeguards and procedure as may be prescribed:

Provided that the registered person making zero rated supply of goods shall, in case of non
realisation of sale proceeds, be liable to deposit the refund so received under this sub
section along with the applicable interest under section 50 of the Central Goods and
Services Tax Act within thirty days after the expiry of the time limit prescribed under

the Foreign Exchange Management Act, 1999 for receipt of foreign exchange remittances, in
such manner as may be prescribed.

(4) The Government may, on the recommendation of the Council, and subject to such
conditions, safeguards and procedures, by notification, specify—

(i) a class of persons who may make zero rated supply on payment of integrated tax and claim
refund of the tax so paid;

(ii) a class of goods or services which may be exported on payment of integrated tax and the
supplier of such goods or services may claim the refund of tax so paid.[.

DISCLAIMER

TEAM disclaim all liability in respect to actions taken or not taken based on any
or all the contents of this Insight report to the fullest extent permitted by law.
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